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CONSULTATION QUESTIONS

1. How can electronic monitoring be better integrated with other services, including statutory and third sector, in order to support a holistic approach to addressing offenders’ needs?

	Comments:

The remit of the Centre for Youth and Criminal Justice at the present time relates to young people up to the age of eighteen who have come to the attention of the authorities as a result of their involvement in offending behaviour. On occasion these young people will be subject to compulsory measures of supervision through the Children’s Hearings System (CHS) or subject to some form of legal order through the Courts. On some occasions they may be known to both systems simultaneously as a result of the “joint reporting” process. The CYCJ response to the current consultation is therefore limited to the experience of young people up to the age of eighteen.
With respect to the better integration of electronic monitoring (EM) with other services and the development of an holistic approach to addressing needs, a number of points ought to be noted. It is the view of the CYCJ that EM constitutes a significant infringement of an individual’s liberty and freedom of movement and any decision to resort to its use should only follow from a thorough assessment of a young person’s situation and circumstances and a careful analysis of identified risks and needs. However it is also acknowledged that young people may on occasion present a significant risk of harm to themselves or others and this will lead to the need for consideration of restrictive measures in order to keep them and the public safe. The view of the CYCJ is that detention of young people in a custodial environment ought to be a “last resort” in accordance with the Council of Europe Guidelines on Child Friendly Justice (2010). At present young people (excluding those detained in a hospital setting on account of acute mental ill health) under the age of eighteen may be detained in HMYOI Polmont, HMYOI Cornton Vale or in secure accommodation. Taking these factors into account, the CYCJ recognises that EM has an important role to play when combined with intensive packages of support for young people as a direct alternative to custody. Moreover, the CYCJ notes the real potential for the use of EM and intensive packages of support as a “step-down” resource to facilitate a young person’s reintegration to the community from a secure/custodial setting thereby reducing the period of time during which they are detained. However the CYCJ notes a significant distinction between existing arrangements whereby a young person may be released from custody on a Home Detention Curfew (HDC) and use of EM and intensive support packages as a “step-down” resource. HDCs are not accompanied with any guaranteed package of support to enable a young person to readjust to life in the community which would appear to limit their effectiveness as anything other than a restrictive measure. Nevertheless the CYCJ recognises that the number of young people under the age of eighteen subject to HDCs is extremely small with G4S figures for the period 1st April – 30th September 2013 indicating that only three young people were released from custody under such measures.
In keeping with the drive to reduce to the absolute minimum the number of young people detained in a custodial setting, the CYCJ recognises that it may be useful to explore further the potential of EM combined with intensive packages of support as a pre-trial disposal option. Again, while it is accepted that there may be occasions when public protection concerns mean that a young person cannot remain safely in the community prior to the conclusion of any outstanding legal proceedings, these cases ought to be relatively few in number. At present in such circumstances a young person under the age of eighteen is likely to be remanded in custody and placed in either secure accommodation, HMYOI Polmont or HMYOI Cornton Vale. However, the development of robust Alternative to Remand (ATR) programmes could help to reduce the need for recourse to pre-trial custodial measures. Some of the learning from Glasgow may be instructive in this regard where an ATR programme has been run successfully for several years (see Vaswani (2010) for an interim evaluation of Glasgow’s ATR programme). At the time of writing there is no mechanism for the Court to require that EM be utilised as a component of any ATR programme. Furthermore, numerous forms of supervised and intensive bail programmes are in operation across the country. That said if the addition of EM to some of the forms of intensive support already available to those awaiting trial might help to reduce the use of remand for young people under the age of eighteen the CYCJ would be supportive of such an initiative.
Turning to the delivery of EM, G4S assumed responsibility for the Scottish EM contract in April 2013 taking over from SERCO which in turn had taken over from Reliance, all private sector organisations. The CYCJ takes the view that as EM’s use and application develops in Scotland, it is critical to remain open to learning about best practice from other jurisdictions, not least our European neighbours. It is noteworthy that the manner in which services are delivered varies significantly across Europe. Broadly speaking a fault-line can be identified between those countries in which EM has been embedded within social work and/or probation services (e.g. Sweden and Holland) and those countries in which this critical link to the human services has been diminished or all but severed (e.g. England and Wales). The CYCJ believes that positive outcomes for young people involved in offending behaviour rely in no small part upon the quality of the relationship established between the young person and those professionals who provide them with support to facilitate behaviour change. Social workers, often working in the statutory sector, are well equipped to work with vulnerable and challenging young people as a result of the content of their training and their practice-based experience. It is often the case that third sector organisations and charities also have staff members with the requisite skills. Ultimately, it is imperative that individuals entrusted with the provision of support and care to troubled and troubling young people are appropriately trained to undertake this sensitive task. 
As regards the role of the private sector in EM, it is clear that there is significant technological expertise in the sector (e.g. ElmoTech, G4S) and that the evolution of Global Positioning System (GPS) and other emerging technologies mean that this expertise and specialist knowledge is only likely to increase further. However it is important to distinguish the technological aspects of EM from the more humanistic elements of EM when combined with intensive packages of support. 


2. Please give your views on how breach of orders is handled under the current system and what, if any, suggestions you have for improvement or development of the current system of breach?  

	Comments:
As regards Movement Restriction Conditions (MRCs) imposed through the CHS, no official breach proceedings exist in contrast with EM arrangements when imposed by the Court. The view of practitioners in the youth justice field appears to be supportive of a nuanced and sensitive approach to issues of non-compliance with MRCs. There is agreement that the nature of non-compliance varies and a “one size fits all” response to non-compliance may be unhelpful. A young person may fail to adhere to a curfew for legitimate reasons (e.g. transport delays, unexpected health problem, overtime at work etc.) Equally non-compliance may be of a much more concerning nature (e.g. extended period of absence from a curfew address during the early hours of the morning with information to suggest the young person’s involvement in antisocial and/or offending behaviour during this period.) With respect to the latter, social workers consulted recognise that non-compliance which appears to amplify the level of assessed risk ought to be addressed swiftly and robustly with the young person and discussed with the Children’s Reporter as necessary. In the event of a deteriorating situation and risks to public safety, a more restrictive option may be required. Ultimately the process of change whereby a young person moves from a pattern of offending behaviour to one of desistance is rarely smooth and it will often be punctuated by relapse and setbacks. Therefore it is important to ensure that systems and processes for young people are sufficiently flexible to respond to this reality as when unduly rigid they can prove counterproductive to the process of change. 


3. Do you know of any barriers to greater use of electronic monitoring under the current system? What could be done to address those?  

	Comments:

One of the somewhat curious anomalies in relation to EM concerns Community Payback Orders (CPOs) in that EM cannot be imposed as a condition of a CPO but can be imposed as a sanction for a breach of a CPO. Given the use through the CHS of MRCs combined with intensive support packages, the availability of EM as an additional condition of a CPO could potentially fulfil a similar purpose. The advantage of such a disposal would be to guarantee that EM is delivered in tandem with social work support given that a CPO can only be issued to a young person under the age of eighteen when accompanied by an Offender Supervision Requirement condition.

On a related theme, the effectiveness of Restriction of Liberty Orders (RLOs) for young people under the age of eighteen may merit review. As RLOs can be imposed by the Court as a standalone Order they appear to prioritise restriction over rehabilitation. In the absence of social work or other support combined with the RLO their potential to support lasting change in a young person may be limited.

See also comments above re: EM and ATR.



4. Considering all aspects of how electronic monitoring currently operates, what improvements and areas for development could you suggest for the operation of the current electronic monitoring service in Scotland?

	Comments:

The CYCJ would suggest the following:
· Ensure that EM for young people under the age of eighteen is always delivered in tandem with packages of support which have a strong relationship-based element.

· Ensure that opportunities for relationship building between private sector technology providers and social workers are maximised to ensure the best possible service to young people and to increase the prospect of their successful completion of Orders imposed.

· Continue to learn from best practice examples both in Europe and internationally particularly as regards emerging technologies (e.g. GPS, sweat patch testing for alcohol and substance misuse, voice recognition technology etc.) and the legality and ethics of their application, particularly with young people.

· Remain open-minded in relation to the model for future EM service delivery in Scotland while recognising the risks that may stem from the prioritisation of profit over people.



5. What, if any, role do you believe GPS monitoring should have for use with a sex offender cohort? Why?

	Comments:

With respect to the population under the age of eighteen who have committed serious sexual offences and may require some form of intensive community-based supervision, the CYCJ takes the view that the same principles which shape good monitoring practice with all young people involved in offending behaviour should apply. Specifically, if a young person under the age of eighteen who has committed sexual offences is subject to EM in the community this should be accompanied by a package of tailored and likely intensive support. As to whether GPS monitoring has a role to play in addition to or in place of radio frequency (RF) technology, the position of the CYCJ is that only technology which is reliable and widely tested should be used. Furthermore there is an issue in relation to how invasive the technology may be as experienced by the individual subject to monitoring. At present there appears to be some difficulties as regards the cumbersome size of battery packs and the length of battery life for some of the available EM bracelets and monitoring hubs. The CYCJ feels that individuals subject to monitoring ought not to have the additional responsibility and potential anxiety associated with maintenance of EM equipment when the task of compliance alone will be challenging. It seems likely that technological advances may resolve some of these difficulties but until that time caution ought to be exercised in this area. The CYCJ also has concerns about the implications for an individual’s right to privacy which stem from the state of being perpetually monitored via GPS. Equally developments in technologies such as subcutaneous monitoring devices pose significant ethical, moral and legal challenges which ought to be unpicked and resolved in European and international fora as they are relevant to all countries in which EM is being used and developed. Finally, and particularly in relation to young people involved in the perpetration of sexual offences, it is not uncommon for social isolation to be a factor which may have contributes in part to their offending. As such, any efforts to manage the individual’s behaviour in the community which amplify this level of social isolation as a result of restrictions imposed should be avoided.



6. Should new legislative powers be sought (for example to cover SOPOs)? Why?

	Comments:

Cases concerning young people under the age of eighteen and potential Sexual Offences Prevention Orders (SOPOs) are likely to be extremely few in number. The CYCJ is of the view that every reasonable effort ought to be made to manage the risks presented by young people under the age of eighteen in systems and through processes which take account of that young person’s developmental history and current age and stage of development. Multi-Agency Public Protection Arrangements (MAPPA) are relevant to a small number of young people under the age of eighteen who have committed serious sexual offences and it is likely that it is from within this small cohort that any Police applications for SOPOs or Court SOPOs would arise. As to whether SOPOs might incorporate EM in some fashion in the future, the CYCJ has no strong view on this issue but feels that the availability of such restrictive legislative powers to the Courts and Police where young people under the age of eighteen are concerned may merit a broader discussion in relation terms of fairness, proportionality and children’s rights.



7. What, if any, other views do you have on use of GPS with sex offenders that are not covered in the questions above?

	Comments:

Nothing further to add.



8. Should GPS monitoring be further explored as part of a voluntary pilot of tagging persistent offenders? Why?

	Comments:
Where informed consent to tagging (GPS or other) is offered voluntarily by, the CYCJ has no strong objections to the development of pilots which might better inform practice in the future. However, securing informed consent might be more easily achieved with older populations of individuals involved in offending behaviour.


9. Should GPS monitoring of persistent offenders be further explored on a legislatively (as opposed to voluntary) backed basis? Why?

	Comments:

If useful evidence can be gathered through voluntary pilots in the first instance this seems a sensible first step. It ought to be noted that while GPS EM has been piloted in numerous European countries (e.g. Holland, France, Spain etc.) there has not been a widespread movement to replace RF technology The pilots have involved relatively small numbers and have generally been focussed on specific groups of offenders (e.g. perpetrators of domestic violence). In this respect developments in England and Wales seem somewhat out of step with those in mainland Europe. The extent to which GPS EM is being embraced appears to be closer to the pattern of usage in the United States. With GPS some of the major limitations at present would appear to relate to cost-effectiveness, rights to privacy and shortcomings of the technology (e.g. “blind spots” and battery life).



10. Have you any further views on either other potential voluntary uses of GPS or use of GPS with persistent offenders?

	Comments:

To date when utilised through the CHS, the tendency has been for the MRC in place to monitor adhere to a curfew upon the young person in question. However in some cases a young person’s offending behaviour may be linked more to being in specific geographic locations as opposed to the particular time of day or night. For example, a young person may have accumulated numerous charges relating to acts of violence and antisocial behaviour at local “hotspots” where numerous young people congregate. It could be that restricting the young person’s presence at one or more locations would prove more productive than requiring that a young person respect a curfew. Arguably the practicalities associated with establishing geographical “buffer zones” are more problematic when using RF technology as opposed to GPS technology therefore the latter may have something to offer in cases such as the one described above.
One other area that might be considered is the use of EM technology as a condition of Supervised Release Orders (SROs) as this does not appear to be common practice at present. It may be a useful addition to existing options for the management of the behaviour of those returning to the community following custodial sentence of up to four years’ duration where there are ongoing concerns in relation to risk of harm to the public. Again the number of young people under the age of eighteen subject to SROs is relatively small in number.



11. What, if any, role do you believe GPS monitoring should have for use with domestic abuse type offences? Why?

	Comments:

The CYCJ is supportive of any efforts to minimise the damage caused by intimate partner violence and to reduce its prevalence. Once more learning from those countries (e.g. France, Spain, Portugal and Sweden) in which work has been undertaken to develop EM “victim protection” schemes is recommended. While intuitively the idea of supporting a victim of domestic abuse to feel more comfortable in the community by enabling him or her to be alerted to the proximity of the perpetrator and for steps to be taken to avoid contact, it seems important to be led by victims’ experiences and views about those approaches that help to increase their feelings of safety and security and those that may in reality amplify feelings of fear and anxiety. GPS schemes seem likely to have greater utility than RF schemes as regards domestic abuse cases given the potential need to track the movements of several individuals simultaneously.



12. Have you any other views on the use of GPS for domestic abuse on either a voluntary or a legislatively backed use?

	Comments:
As above, voluntary pilots to enable an evidence base to develop would seem the best course of action in the first instance.


13. What, if any, role do you believe GPS monitoring should have for use with bail? Why?

	Comments:

See comments above as regards ATR and young people.



14. With reference to your answer above, do you believe your preferred use of GPS for bail can be covered within existing legal powers or should new legislative powers be sought? 

	Comments:

Following the repeal of sections 24A and 24E of the Criminal Procedure (Scotland) Act 1995 by the Criminal Justice and Licensing (Scotland) Act 2010 there is no legislative basis to impose an electronically monitored movement restriction condition as a condition of a bail order. As such legislative change would seem to be unavoidable. The repeal stemmed in part from the evaluation study by Barry et. al (2007) looking at the EM bail pilot, the findings of which highlighted problems in relation to costs; public perceptions of bail and tagging more generally; and, compliance with bail conditions (especially among younger people). Evidently, any move to revisit this issue would require careful consideration. The Angiolini Commission on Women Offenders (2012) certainly took the view that in relation to female offenders, EM bail arrangements may help to reduce the remand population.



15. Please give any other views you have on electronic monitoring and bail? 

	Comments:
An issue to be addressed is whether robust EM bail arrangements should be treated in the same way as custodial remands at the point of sentencing if a custodial sentence is to be imposed (i.e. contribute to sentence remission as a result of backdating). In some respects, for young people, it is conceivable that a robust EM bail order with intensive social work supervision might be more demanding in certain respects than a custodial remand. While not comparing like with like, one of the criticisms of the remand regime at present is the relative lack of opportunities for young people who spend extremely length periods in their cells without stimulation. Although custodial remands evidently contribute to restriction, their potential to promote rehabilitation seems limited.



16. Would you support a more widespread roll-out of GPS so that all currently monitored orders had an RF and GPS capability? Why?

	Comments:

Nothing further to add.



17. Please give any additional views that you have on the use of GPS on such a “maximum roll out” basis?

	Comments:

Nothing further to add.



18. What, if any, role do you believe remote alcohol monitoring should have for use with an offender cohort? Why? 

	Comments:

The evidence base in relation to remote alcohol monitoring is at present more limited than that in relation to EM. That said, the extent to which alcohol plays a part in youth violence in Scotland in particular is indisputable and the CYCJ remains open to innovative approaches to dealing with this problem.



19. Should a remote alcohol monitoring service on either a voluntary or compulsory basis (and within or outwith the criminal justice system) be further explored? Why?

	Comments:

For the reason outlined above concerning the extent of alcohol misuse in Scotland, a voluntary pilot may well have merit.



20. Should a national criminal justice appointments reminder service be introduced? Why?

	Comments:

Given the ubiquity of mobile phones it is now common practice in youth justice social work for young people to be sent appointment reminders by social workers and others engaged in work with them. However frequent mobile phone changes and problems with credit for many young people owing to their limited financial means can lead to communication breakdowns. If certain iterations of EM enable electronic appointment reminders to be sent to young people subject to such monitoring this seems unlikely to be counterproductive or unduly invasive.



21. Please give any additional views you have on any aspect of electronic monitoring, either GPS or RF, not covered elsewhere in this document.

	Comments:

Nothing further to add.



Please return to Electronic Monitoring Consultation - Response
or Susan Edington, The Scottish Government, Community Justice Division, Area GWR, St Andrew’s House, Regent Road, Edinburgh, EH1 3DG.
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