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“ I’M NOT EXPECTING TO GET 
OUT, I KNOW I’M GETTING 
A SENTENCE; I JUST WANT 
TO GET IT OVER AND DONE 
WITH INNIT. LIKE SITTING 
ON REMAND I DON’T  
HAVE A LIB DATE, I’D 
RATHER HAVE A LIB DATE…
THEN I KNOW AM NOT  
IN HERE FOR EVER.”

 (YOUNG PERSON)

This report has been written by the Children and Young People’s Centre for Justice (CYCJ).

We work to improve how children (that’s everyone under the age of 18) and young people (18 
to 26 year olds) experience the justice system. We are based at the University of Strathclyde. 
We get most of our funding from the Scottish Government.  

We believe that there are many things wrong with the way that children are treated in the 
justice system. We believe that Scotland needs a plan to make this right. We believe everyone, 
including children, needs to be involved in making sure we get it right for children.    

Our report is about how bail and remand are used with children. To find out what is going on 
we spoke to children who this has happened to, their parents and carers and to professional 
people who work in social work, the law and in the courts. We also had an online survey that 
we asked local councils to complete.  

www.cycj.org.uk 
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  Remand is when the Court decides that you will 
go to a secure care centre or Young Offenders 
Institution until your court case takes place. 

  Bail is when the Court decides that you can stay 
at home or in a place that is agreed until your 
court case takes place. There will be things you 
have to agree to if you get bail – these are called 
conditions and they are like the rules you have 
to follow. If you don’t agree or you break the 
conditions of your bail then you can be put on 
remand until your court case takes place.

  Secure care or secure accommodation is a 
kind of residential care that restricts the freedom 
of children under the age of 18. It is for children 
who may be a significant risk to themselves,  
or others in the community.

  A Young Offenders Institution (YOI) is a place 
where young people aged 16 to 21 might be 
sent to if they are put on remand or found guilty 
of a crime. There is one YOI in Scotland called 
HMP&YOI Polmont.

  The age of criminal responsibility is the age 
at which a person is considered old enough to 
understand the crime they have committed and 
able to take full responsibility for their actions. 
The law says that children might be able to take 
some responsibility for their actions, but cannot 
be entirely blamed for what they do, as an adult 
might be. The law in Scotland says that a child 
under the age of 12 cannot be held criminally 
responsible. There are lots of reasons why we 
can say a child cannot be criminally responsible 
- such as their brain has not fully developed to 
understand what they choose or do, they might 
be under the influence of others, they might be 
forced into acting a certain way because they are 
relying on or trust someone, maybe no-one has 
ever helped them understand what is right and 
what is wrong. Some people say that the age 
of 12 is still too low. Across the world those who 
support children’s rights say it should be at least 
14 years old. 

These are important ideas we talk about in 
the report:

  Human rights are the freedoms every person is 
entitled to because they are alive. This includes 
the right to justice and the freedom to say what 
you think. 

  Children’s rights are human rights. Because 
children are younger than adults they need extra 
attention and protection. The United Nations 
Convention on the Rights of the Child is the 
international agreement that sets out all the rights 
children have from birth to the age of 18.

To understand all the things that this report talks 
about it is helpful to know the meaning of some 
words and phrases that are used. Here is our guide 
to what you need to understand. Even if you don’t 
read all these now, if you come across a word or 
phrase in the report that you don’t understand, then 
come back to this section to find out what it means.

These are the people we talk about in 
the report:

 A child is a person under the age of 18.

  Parents and carers are the adults who  
are responsible for looking after the child.

 The Sheriff is the judge in the Sheriff Court.

  The Procurator Fiscal (PF) is the person who 
is told by the Police about an offence, then they 
decide to take it to court or not. In court, they 
present the case against the person who is 
accused of breaking the law. The PF can also 
decide not to take the case to court and instead 
offer an alternative way of dealing with it. 

  A Defence Solicitor is the lawyer that represents 
the child who is accused of an offence in court. 

  A Social Worker is a person who is qualified to 
offer support to a child if they are in need or they 
have committed an offence.

  Third sector workers. These people work with 
charities and places that are there to support 
children, young people and their families.

These are the words we use about the law in  
the report:

  The law is all the rules that a country has that 
must be obeyed. 

  If someone does not obey the law we can 
say they have broken the law, committed an 
offence, or they are in conflict with the law.

  When we say children in conflict with the 
law this means anyone aged 12 to 18 years old 
who comes into contact with the justice system 
because they are suspected or accused of 
committing an offence.

  The justice system is all organisations and 
professionals that deal with crime and the 
courts. This includes the police, prosecution 
and defence solicitors, the courts, secure care, 
Young Offenders Institution and prison. 

  The Children’s Hearings System is the care and 
justice system for children. One of the important 
things about the Children’s Hearings System is 
that children who commit offences, and children 
who need care and protection, can be supported 
through the same system.

  A Compulsory Supervision Order (CSO) 
is when a Children’s Hearing decides that a 
child must be supported by a Social Worker. 
Compulsory means you must do something. 

  A Court is the place where a decision is made 
about whether someone has committed an 
offence (a crime) or not. There are different kinds 
of courts, they might have a Sheriff in charge  
in a Sheriff Court and a Judge in charge in  
a High Court.

PART 1

THE MEANING OF WORDS AND PHRASES USED 
IN THIS REPORT

“ WHEN I WAS ON REMAND  
I WAS LOCKED UP 23 HOURS  
A DAY IT’S NOT GOOD... 
THEN WHEN I GOT 
CONVICTED I’M OOT ALL 
THE TIME, I’M NEVER IN  
MY ROOM, ONLY AT  
NIGHT... REMAND’S BORING, 
YOU ONLY GET THE GYM 
AND REC AND THAT’S IT,  
OR A VISIT, THERE’S  
NO WORK PARTIES,  
THERE’S NO NOTHING”

(YOUNG PERSON)
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• A child is a person under the age of 18.

From April 2017 to April 2018 (that’s the latest  
year we have numbers for) a total of 4,836 children 
were in conflict with the law and so they were 
involved with the justice system. 

Of these children around two-in-three (63%) were 
referred to the Children’s Hearing System but  
more than one-in-three children (37%) - that is  
a total of 1,776 children aged 13 to 18 years old - 
were prosecuted in an adult court.

You might be asking: Why would you send 
someone under the age of 18 to an adult  
court anyway?

This is because of something called the age of 
criminal responsibility. This is the age at which  
a person is considered old enough to understand 
the crime they have committed and able to take  
full responsibility for their actions. In Scotland the 
age of criminal responsibility is 12!

This is just one of the things we think is wrong 
about what happens to children in conflict with  
the law. In this report you will read about other 
things that are wrong and need to change.

If you do go to a Court there might be a gap 
between the time you first appear and get charged, 
and the time your court case takes place. Before 
you go to court you may sometimes be placed on 
bail or remand:

 •  Remand is when the Court decides that you will 
go to a secure care centre or Young Offenders 
Institution until your court case takes place. 

 •  Bail is when the Court decides that you can 
stay at home or in a place that is agreed until 
your court case takes place. There will be things 
you have to agree to if you get bail – these are 
called conditions and they are like the rules you 
have to follow. If you don’t agree or you break 
the conditions of your bail then you can be put 
on remand. 

On average, there were 14 children per day held  
on remand in a YOI in 2020.

The numbers of children being prosecuted in an 
adult court is falling every year. But if you do go to 
an adult court it is becoming more likely that you 
will be held on remand.

PART 2

THIS REPORT IS ABOUT CHILDREN’S EXPERIENCE 
OF REMAND AND BAIL

Before we talk more about children’s experience of 
bail and remand there are some important things  
to say about what it is like to be in an adult court.

First of all, should children be prosecuted in 
court or should there be different ways to deal 
with them?
When the Procurator Fiscal is told that a crime 
may have happened, and that a child is suspected 
of doing it, they can decide whether to go to court 
or not. When they decide not to go to court this is 
called diverting the child - so they can send the 
case back to the Children’s Hearings or try to do 
something else. 

The Lord Advocate is the top lawyer in Scotland 
and they say that under 18s should be diverted 
from court whenever possible. Procurator Fiscals 
think about things like whether the child might 
commit the offence again, or whether the victim of 
a crime wants to see the child prosecuted in court, 
before deciding whether a child is diverted. 

  A Procurator Fiscal told us: If I know there are 
needs and divert and they don’t comply then what 
does that leave, only prosecution. Also there are 
victims to be aware of, people require justice,  
we can’t do nothing just because someone  
has needs, some people want to have their  
day in court.

  Another Procurator Fiscal told us: Now I think 
we treat more under 18s as children so the 
presumption has now gone very more towards 
under 18s whether they’re on supervision or not, 
we’ll either try to give you back to the Reporter  
or to try to do an alternative to prosecution.

Do children and their families understand what 
is happening when the child is in court? 
When we spoke to children and parents and  
carers one of the things they told us was that it was 
sometimes difficult to understand what was going 
on, what was happening and when - often this was 
because of the words people used. 

The professional language that is used in the 
courts means that if you are just an ordinary person 
you might not understand - even though what is 
happening is about you or will affect you. Children 
said that the less they understood, the more 
stressed they got.

  A child told us: It was easy to understand in 
certain parts, harder in the rest…obviously when 
they’re in court they use the full lingo and it’s just 
hard to pick up on if you’ve never been in court 
before, so they’re saying things that are maybe 
not bad but it’s making me freak out because I 
don’t know what they mean, which was difficult.

  A parent told us: Maybe if someone was able 
to guide me on the law and say to me this 
is allowed, this isn’t allowed this is what will 
happen… I’m now in panic mode and he feels 
that panic as well as his own panic; if I don’t 
understand it how do you expect a 13yr old to 
understand it?

So, who should help? Sheriffs said that they know 
it is important that children understand what is 
going on, but only some of them said they try to use 
simpler language. Some Sheriffs think that it is up 
to the child’s solicitor to explain things to them. 

  A Sheriff told us: I suppose being as clear and 
as straightforward in your words as possible, 
not using words that … checking who’s spoken 
to them before and you are putting a lot of trust 
in the solicitors or at least you are giving them 
the responsibility that the solicitors can and do 
explain things clearly to young people.

  A Solicitor told us: It’s very important we explain 
to them the process because they don’t have  
a clue of the process that they’re going through, 
they just don’t understand it at all, if you’ve got  
a 16/17 year old kid in you’re going to spend a bit 
longer with them than you will with a 35 year old.

PART 3

BEING IN COURT
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But sometimes the explanations are not good 
enough. Children told us this means they  
are confused about what is going on, or they  
don’t understand when or why a decision has  
been made. 

  A child told us: Some things should change 
because when I got charged, a big charge,  
I never really got told anything, it was mostly my 
dad and my lawyer and he says well expect this 
and don’t worry about this but when I was going 
to court I wasn’t being told what was happening.

Are children able to have their say in court?
If you don’t understand what is going on in court it 
makes it hard for you to have your say. When you 
feel you don’t have the right words yourself, you 
might feel you just have to keep quiet. 

  A solicitor told us: For children under 18, it is  
a worry whether they actually get to participate 
because they don’t understand the language,  
it is lawyers talking riddles, the prosecutor talking 
riddles and the Sheriff talking riddles and they 
are excluded from that - sometimes that happens 
with adults as well but children are particularly 
susceptible to being left out in the court setting.

When we spoke to solicitors and Sheriffs they 
reminded us that even when an adult is in court 
they don’t have much chance to say things, it is 
their solicitor who represents them. But even so, 
the children, parents and carers we spoke to said 
they really wanted the child to have their say in 
court, because having their say felt like the fair 
thing to do. 

  A parent told us: The court should be asking as 
well - how are you feeling now? Do you regret it? 
How do you feel within yourself about it? But she 
didn’t get asked that… Especially young persons, 
they are too feart to ask someone in shirt and tie 
or robes, they feel they don’t have a voice or they 
lose that voice.

Bail is when the Court decides that you can stay 
at home or in a place that is agreed until your 
court case takes place. There will be things you 
have to agree to if you get bail - these are called 
conditions and they are like the rules you have 
to follow. If you don’t agree or you break the 
conditions of your bail then you can be put on 
remand (more about that later).

The length of time children are given bail for - so 
that’s the time between going to court and then 
having their case heard -  can be different for each 
child. The conditions that a child is given for their 
bail are also important to think about. 

What conditions can there be if you are on bail?
The things that children need to agree to, their 
conditions, can be things like not being allowed to 
go to a certain street or area, or not being allowed 
to make contact with a certain person. Sometimes a 
condition is like a curfew when you can’t be outside 
at certain times of the day, for example you have to 
be at home from 5pm to 7am the next morning. 

What kinds of problems can bail 
conditions cause?
We heard stories like these:
 •  A child who was told they had to keep away  

from a particular street but they needed to go 
that way to get to their Gran’s house.

PART 4

BAIL

 •  A child who was 13 was told they were to have 
no contact with anyone under the age of 16. 
Their parent was worried that this meant they 
would make friends with older young people. 

 •  A child who couldn’t travel to England to visit 
a seriously ill relative.

 •  A child who was not able to accept a job as the 
curfew meant that they would have to miss work. 

Sometimes children or their parents told us they 
were just confused by what the conditions were, 
and no-one was helping them to understand. 
None of them seemed aware that they could 
seek to have bail conditions changed or removed.

  A child told us: I didnae really understand what 
bail was until I got papers - they told me basically 
you have to stay away from such and such. 

  And their parent told us: But [social workers] 
have contacted the PF numerous times to find 
out about the bail conditions because even [they] 
didn’t know about it.

How long can bail last for?
There can be long delays between being charged 
with an offence and the actual trial. For some 
children it can take up to two years and they have 
to follow their bail conditions all this time until the 
trial has ended. 

When you have to live with the conditions, and you 
are frightened of what might happen if you don’t, 
this is really stressful. Children told us that being on 
bail can leave them feeling stuck or abandoned. 

  A child told us: See how I turned 16 at that point 
it was just, you’re on a curfew, stick to it or you’ll 
be back up for remand. I was trying to stick to it, 
I stuck to it for a good couple of months, I felt like 
when I was stickin to it nobody noticed so I was 
like I cannae be bothered with this anymore.

  Another child told us: It was over a year I was on 
bail for and that’s a long time, no support, can’t go 
into the areas, can’t do this and can’t do that, at a 
young age, it was matter I knew I was going to get 
sentenced for it, it was just when and that’s when 
I started doing more serious stuff. 

One of the problems with being on bail for a long 
time is that eventually it gets too hard to stick to the 
conditions. Then a child can just feel like the worst 
situation is going to happen, they are just going to 
end up in a YOI anyway, no matter what. 

  A Social Worker told us: It’s one of our biggest 
frustrations, a young person faces a charge,  
keep them in the community, you’re on bail,  
fine - 18 months might go by…that young person 
has peaked and troughed, peaked and troughed 
and whatever else and it weighs heavy on the 
young person’s minds, they are sitting there 
and they want to do well but it can quite often 
mean that young person, they’re not invested in 
reforming themselves as the fear’s still there that 
“I’m gonna go to custody anyway”.

  Another Social Worker told us: It’s a long long 
time, especially for a young person, it can kinda 
drag on and they are like I just want this done, 
I just want it over with and you’re like well you’re 
still on bail for the next 4 months or whatever.  
And if they are young and they are getting in 
trouble, it’s unlikely they are going to stay out of 
total trouble for that length of time so is that going 
to get another charge and escalate it because 
they are still teenagers, they are still learning.

“ I DIDNAE REALLY 
UNDERSTAND WHAT BAIL 
WAS UNTIL I GOT PAPERS - 
THEY TOLD ME BASICALLY 
YOU HAVE TO STAY AWAY 
FROM SUCH AND SUCH.”

(YOUNG PERSON)
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Does the long wait matter?
We already said that there can be many months 
spent on bail and living with conditions. This long 
wait can mean that when the child gets to court 
they are older and more mature, perhaps they are 
old enough now to realise they made a mistake  
and wouldn’t do it again. But they are still facing  
the same charges. 

For some children though the long wait just feels 
too much - they feel like the whole thing is set up  
to make them fail. It is really difficult if you are 
young and not in control of your home life to stick 
to rules about your bail and just wait. Life at home 
for some children is difficult, maybe a bit chaotic, 
maybe adults at home really aren’t able to help  
and support like you would want. 

  A Defence Solicitor told us: You are creating 
a situation if a curfew is put on…he’s been 
curfewed to his mum’s address, he’s not getting 
on with his mum, his mum throws him out he’s 
breached his curfew he’s then immediately 
remanded because he might not have another 
address or because he’s breached a court order, 
so they’re far more likely to fall into that trap.

  Another Defence Solicitor told us: There is a 
massive problem with sheriffs just having totally 
unrealistic expectations of what an under 18  
is capable of staying on top of and of doing, 
there’s a real lack of knowledge of the chaos 
that an under 18 that is really going through the 
criminal justice system might be living in, which 
causes all sorts of problems then in their case 
because there’s just a lack of understanding and 
a lack of sympathy.

What support does a child on bail really need?
When a child gets bail then the things they might 
struggle with in their lives are still there. They or 
their parents or carers might have problems with 
mental health or drugs or alcohol. If this is the 
case, there needs to be support. Support can 
be practical, so things like housing or money for 
families. For children it can also be things like 
emotional support, help getting back to school  
or college or counselling. One parent of a child  
on bail told us about the support she gets from  
a social worker:

  Parent: She’ll gie me a phone to reassure me he’s 
alright, he’s a bit upset and she’s honest wi me... 
I mean I trust her and anything that I need to ask 
even if it’s about the other kids or myself am on 
the phone ...because she knows us, she doesnae 
know us from a piece of paper, she knows us 
from a person.

We heard that in some places that when a child 
is on bail they will get supervision from a social 
worker. Children are also more likely to get bail than 
to have to wait in secure care or a YOI until their 
trial if there is a support scheme called supervised 
bail. But the problem is these things aren’t available 
everywhere. This is what one Sheriff and one 
solicitor said:

  A Sheriff told us: I would say it’s a failing if there’s 
not bail supervision available throughout the 
country, particularly for young people because 
you shouldn’t have a kind of postcode lottery 
about whether you can be granted bail or not 
because there’s no bail supervision.

  A Solicitor told us: Supervised bail can be helpful 
because it can give a child structure as long as 
the social worker is there giving them help rather 
than giving them a row.

There are also problems for some 16 or 17 year 
olds who are leaving care or who are told to leave 
their home by parents or carers. This can mean 
they lose what support they had. This can leave 
them very vulnerable and less likely to stick to their 
bail conditions. 

Remand is when the Court decides that you will 
go to a secure care centre or Young Offenders 
Institution until your court case takes place. 

How do children feel when they are put  
on remand?
On average, there were 14 children per day held 
on remand in a YOI in 2020. When we spoke to 
children who had been on remand some told us 
they felt scared, some felt overwhelmed, some 
felt frustrated or disappointed about losing their 
freedom, and some felt ashamed. Then, when they 
were on remand in a YOI or in secure care, children 
said they felt stressed and some felt lonely and lost. 

  A child told us: Aye, see when you’re waiting 
to get sentenced its torture cos you don’t know 
what’s going to happen and you just want 
sentenced to get it over and done with…

  Another child told us: I’m not expecting to get out, 
I know I’m getting a sentence; I just want to get it 
over and done with innit. Like sitting on remand  
I don’t have a lib date, I’d rather have a lib date…
then I know am not in here for ever. With that lib 
date I know that my days are numbered in here.

Do the adults know how the child feels  
on remand?
Parents and carers also told us that they were 
worried about their child when they were on 
remand. The Sheriffs that we spoke to said they 
understand that being on remand can be stressful 
for children because they are away from their family 
and supports. Social workers told us that putting 
a child on remand can have a really bad impact 
on them, and mess up things like their tenancy or 
going to college. 

  A Sheriff told us: …three months is a desperately 
long time if you’re a young person.

  A Social Worker told us: Remand is a disaster,  
all the stuff we know about remand - first it’s the  
7 day lie down which is enough to scupper a lot  

of stuff or sow the seeds, anything more than 
7 days you start to like lose tenancies, benefits 
claims screwed up, education - the course you 
fought to get them on is gone because of  
heavy demand. It just has knock on effects, 
they’re taken out of society you know.

Is being on remand always a bad experience?
Although children told us that no-one wants to be 
on remand, and the thought of it can be scary, 
sometimes there is support and positive things  
that are available. 

Children said that they can meet other young 
people they get on well with. If a child has a  
Social Worker they might keep in touch and be 
really supportive. Children also said that officers  
in the YOI or staff in the secure unit can be kind 
and caring.

  A child told us: Scared, petrified, I like my freedom 
and being outside…not sure what it would be 
like, you hear stories about [YOI]. The reception 
process was good actually, it put my mind at 
ease, the staff were really nice ‘told us to chill  
out and try not to impress anyone’.

  Another child told us: I’ve known the staff for  
that long, they come and bring me presents in...
They all like me, they’ve came to my dad’s funeral 
an all that, that I trust or they came when my dad 
was in intensive care, like she finished her shift 
but she still came with me…it does mean a lot.

PART 5

REMAND
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But being on remand really is difficult for some 
children. The fears they had about being lonely  
and having no support can turn out to be true.  
Their mental health can get worse. Social workers 
said that when a child who has been in care ends 
up on remand it can be really tough because they 
might not have family to check-in and support  
them through a difficult time.  

  A Social Worker told us: I’ve found from doing  
72 hour reviews in [YOI] you can almost gauge  
if someone’s a care leaver just by the first 5 or  
10 minutes of speaking to them because they  
do seem to have this, they’re always quite hectic, 
quite agitated, a lot more animated because  
I suppose there is that, they’re totally on their  
own they don’t have anyone that’s going to come 
and visit them, that kind of thing…

  A child told us: It’s hard in there [YOI]…people 
shouting…I felt I had nobody there…at least  
I had my co-accused…I started greetin’ and 
that…need young people to be checked up on, 
people self-harm in there.

Are there things to do when you are  
on remand?
One of the problems with being on remand is that 
you don’t get the opportunity to work or study or 

take part in many leisure activities - all things you 
can do if you are found guilty and get a custodial 
sentence after your trial. So, when you are on 
remand, it can be boring and a child can be in their 
room for up to 23 hours a day. All that time can 
leave you feeling lonely and more worried about 
what comes next. 

  A Social Worker told us: Nothing, just sitting there, 
I’ve had one or two young people who have done 
work parties in Polmont while on remand but 
again you kind of have to push for it...other than 
you end up just sitting there for months waiting… 
it’s not making any impact of any sort on the 
issues he had in the community that have led  
to this.

  A child told us: I can get one job [on remand] the 
cooks but once am sentenced I can get a good 
job. [On remand it’s] 23hrs a day, 45 mins out to 
go for a shower, shot of the phone and game of 
pool an that…brutal…

  Another child told us: When I was on remand I 
was locked up 23 hours a day it’s not good...then 
when I got convicted I’m oot all the time, I’m never 
in my room, only at night... remand’s boring, you 
only get the gym and rec and that’s it, or a visit, 
there’s no work parties, there’s no nothing.

We have told you a bit about remand and bail so 
far. There are other questions we need to ask about 
how decisions are made about going to court or 
getting bail or being put on remand. 

What helps decide whether a child is put  
on remand or given bail?
Most Sheriffs told us that remand should only be 
used in very serious circumstances. But the main 
problem is that when someone reaches 16 then 
some Sheriffs stop seeing them as a child and  
are more likely to treat them like an adult and  
use remand.

  A child told us: Because it was my first time up in 
court my social worker said a bed was available 
in secure and if it wasn’t here it would have been 
secure and that but because obviously of how 
serious it was the judge just overruled it and  
said look he’s 16 now man just get treated as an 
adult so I got took up. Got treated like an adult 
now innit.

When a decision is made about bail or remand, 
it is up to the Sheriff who asks the opinion of the 
child’s lawyer and the Procurator Fiscal. 

PART 6

MAKING DECISIONS ABOUT COURT, BAIL AND REMAND

Some things that Sheriffs told us they would 
consider before deciding would be things like:  
Does the child have a place to stay? Has offending 
got worse since the crime being considered?  
Has the child broken a court order before? Will the 
child interfere with witnesses? Is the child a risk  
to other people? Is the crime they are charged  
with really serious? Does the child have support in 
the community?

The decisions made by the Sheriff about using 
remand are due to their interpretation of the 
circumstances of individual cases. 

  A child told us: I feel like I should have got more  
of an explanation why I wasn’t getting diversion, 
one of my friends was accused of the same thing 
at 17 and was found with no evidence of anything 
and he was given a diversion and let off, he was 
older than me at the time.

When a child is in court the Procurator Fiscal can 
say if they think that bail should be given, and what 
conditions there should be (we explained about 
conditions earlier). It is the Sheriff that decides 
about giving bail and the conditions there might be. 
Sheriffs told us that if there are conditions these 
should be in place to stop the child from offending 
again or harming others. One condition is that a 
child can be given a curfew, Sheriffs said they try 
to not use these but when they do they try to make 
them fair.

Does everyone have the information they need 
to make the best decisions?
Procurator Fiscals told us that they decide what to 
ask the court for - so bail or remand - depending on 
what the Police report says. But Procurator Fiscals 
also said that Police reports might not have enough 
good information in them. 

  A Procurator Fiscal told us: We have been 
arguing to get greater detail from the police,  
in some cases there is more background about 
the needs of the individual but in others they are 
more empty.

Procurator Fiscals might also have information  
from a Social Worker. This can be really helpful.

  A Procurator Fiscal told us: I think with children 
it’s really important to speak to social work and 
things like that to see what they think they can 
do because they are often quite keen that they’re 
not remanded in custody and they’ll be quite 
proactive in saying oh we could do this or that you 
know, we could have meetings with them or make 
sure that he does this or that and at least you’ve 
got somebody taking responsibility for that.

But we were told that the Procurator Fiscal 
sometimes doesn’t speak to Social Workers.  
In fact, they don’t have to. Social Workers also  
told us they don’t know what the rules are for 
talking to a Procurator Fiscal. 

  A Social Worker told us: We have problems being 
able to do this as communication with the PF is 
not easy. This is not written into guidance so we 
have a point of contact if we know when a young 
person is in.

So, the Procurator Fiscal will have an opinion on 
whether a child gets bail or remand, but it is the 
Sheriff that makes the decision. But, do they have 
the information they need? 

“ IT WAS EASY TO 
UNDERSTAND IN CERTAIN 
PARTS, HARDER IN THE REST…
OBVIOUSLY WHEN THEY’RE 
IN COURT THEY USE THE 
FULL LINGO AND IT’S JUST 
HARD TO PICK UP ON IF 
YOU’VE NEVER BEEN IN 
COURT BEFORE, SO THEY’RE 
SAYING THINGS THAT ARE 
MAYBE NOT BAD BUT IT’S 
MAKING ME FREAK OUT 
BECAUSE I DON’T KNOW 
WHAT THEY MEAN, WHICH 
WAS DIFFICULT”

(YOUNG PERSON)
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When a child appears in court and the Sheriff 
makes a decision about bail or remand this might 
happen in just a few minutes. The Sheriff will have 
just one page of information about the charges and 
what the Procurator Fiscal thinks should happen 
about bail or remand. Then the Sheriff will listen 
to the Procurator Fiscal and the child’s solicitor. 
If the child is under 16 and on a compulsory 
supervision order (CSO) the Sheriff will probably 
have information from the child’s Social Worker, but 
maybe not, because the Police might not have told 
the Social Worker about the child being in custody. 
Social Workers and Sheriffs told us all this needs 
to be clearer, so that Social Workers find out about 
a child being in court and so information could be 
provided to the Sheriff about the child’s needs. 

  A Sheriff told us: I had a boy who was 15 who 
appeared in the petition court …now because I 
knew he was coming through, somehow I had 
got wind of it, maybe I had seen something in the 
press the night before that somebody had been 
arrested. I don’t know if this happens routinely, I 
actually got the Clerk to contact the social work 
department and ask them to prepare a bail report 
for me to see what they could actually offer.

  A Social Worker told us: I sat on the steps of 
the court and hand wrote stuff…it was all about 
he’s had a hard life, external things, he’s really 
vulnerable, he’s on the CARM register…if I didn’t 
go through that there’s no really any clear  
way like how do we get this information to the 
right people?

Are there practical problems about timing when 
children appear in court?
If a child is to go to court then they are not treated 
differently from adults who are there - so they might 
have to wait a long time before they are seen. 
Because everyone is told to be there for 10am 
it could mean waiting all day. Another problem 
with this is that if the Sheriff decides that the child 
should be put on remand in a YOI or secure place 
this might mean travelling there at night. Having 
to do this when you are tired, upset and confused 
makes the whole thing even more stressful. 

  A Social Worker told us: We were being told he 
was going to be seen at 2pm and by twenty to 
5 there was still no outcome and my phone was 
ringing pretty relentlessly with [transport provider] 
saying we need to know because our teams is 
three hours away so had he been remanded it 
would have been a disaster.

The main thing we should do is make sure that 
children under 18 who commit an offence are 
referred to the Children’s Hearings System and 
not to Procurator Fiscal or courts. 

As long as children aged under 18 appear in courts 
we need to do these things now:

 •  Children who appear in court should get  
the information and support they need to 
understand what is happening. Things like  
easy to read leaflets and videos that explain 
things would help. 

 •  There should be special court times used for 
children, earlier in the day and with no public  
in the courtroom.

 •  If a child is appearing in a court they should be 
in a different waiting room from adults. There 
should be activities to help pass the time.

 •  To help Procurator Fiscals and Sheriffs think 
about using bail instead of remand they should 
be told what supports there are for children in 
the community. Social Work should be given the 
time to think about what they can offer to help a 
child stay in the community. 

 •  Children should be on bail for as short a time as 
possible and with the least conditions possible.

 •  If a child needs to be on remand this should 
be in a secure care unit and not HMP&YOI 
Polmont.

 •  Children should be given the support they  
need to remain in the community, or be able 
to access a secure placement if needed.

We should do these things as soon as we can:

 •  There might be some very serious cases that 
involve a child. When this happens there should 
be new ways to deal with children, not just 
sending them to adult courts. We need special 
courts to do this work.

 •  Any professional person who deals with children 
(everyone under 18) who are in conflict with the 
law should have special training to understand 
the needs and rights of children.

One final important point to end: 

 •  If we want to change how children are treated 
when they are involved with criminal justice then 
we need to involve children in thinking about 
and planning better ways to do things. 

PART 8

THIS IS WHAT WE CAN DO DIFFERENTLY

•  In Scotland today children from the age of 12 can 
still appear in an adult court.

•  Children and families often don’t understand what 
is happening when they appear in court. They feel 
they aren’t heard. The system doesn’t feel fair.

•  The support or help that a child can get depends 
on where they live, it isn’t the same everywhere.

•  Children who are care-experienced often don’t 
have the same supports as other children. 

•  It is often difficult for children to keep to the 
conditions of bail. 

•  16 and 17 year olds put on remand can be put 
in HMP&YOI Polmont. This is not the best place 
for them. If they are given remand they should be 
where they can be best supported and that is in 
secure care.

•  Although it should be the case that most 16 and 
17 year olds are diverted away from courts and 
to the Children’s Hearings System, this still isn’t 
working for everyone.

PART 7

THE MAIN PROBLEMS WITH USING BAIL AND REMAND 
FOR CHILDREN

14



CONTACT US
Children and Young People’s Centre for Justice
University of Strathclyde
Lord Hope Building, Level 6
141 St. James Road Glasgow G4 0LT

T: (0141) 444 8622
E: cycj@strath.ac.uk

www.cycj.org.uk

#RightsRespecting

mailto:cycj%40strath.ac.uk?subject=
http://www.cycj.org.uk/news/rights-respecting

