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But sometimes the explanations are not good 
enough. Children told us this means they  
are confused about what is going on, or they  
don’t understand when or why a decision has  
been made. 

  A child told us: Some things should change 
because when I got charged, a big charge,  
I never really got told anything, it was mostly my 
dad and my lawyer and he says well expect this 
and don’t worry about this but when I was going 
to court I wasn’t being told what was happening.

Are children able to have their say in court?
If you don’t understand what is going on in court it 
makes it hard for you to have your say. When you 
feel you don’t have the right words yourself, you 
might feel you just have to keep quiet. 

  A solicitor told us: For children under 18, it is  
a worry whether they actually get to participate 
because they don’t understand the language,  
it is lawyers talking riddles, the prosecutor talking 
riddles and the Sheriff talking riddles and they 
are excluded from that - sometimes that happens 
with adults as well but children are particularly 
susceptible to being left out in the court setting.

When we spoke to solicitors and Sheriffs they 
reminded us that even when an adult is in court 
they don’t have much chance to say things, it is 
their solicitor who represents them. But even so, 
the children, parents and carers we spoke to said 
they really wanted the child to have their say in 
court, because having their say felt like the fair 
thing to do. 

  A parent told us: The court should be asking as 
well - how are you feeling now? Do you regret it? 
How do you feel within yourself about it? But she 
didn’t get asked that… Especially young persons, 
they are too feart to ask someone in shirt and tie 
or robes, they feel they don’t have a voice or they 
lose that voice.

Bail is when the Court decides that you can stay 
at home or in a place that is agreed until your 
court case takes place. There will be things you 
have to agree to if you get bail - these are called 
conditions and they are like the rules you have 
to follow. If you don’t agree or you break the 
conditions of your bail then you can be put on 
remand (more about that later).

The length of time children are given bail for - so 
that’s the time between going to court and then 
having their case heard -  can be different for each 
child. The conditions that a child is given for their 
bail are also important to think about. 

What conditions can there be if you are on bail?
The things that children need to agree to, their 
conditions, can be things like not being allowed to 
go to a certain street or area, or not being allowed 
to make contact with a certain person. Sometimes a 
condition is like a curfew when you can’t be outside 
at certain times of the day, for example you have to 
be at home from 5pm to 7am the next morning. 

What kinds of problems can bail 
conditions cause?
We heard stories like these:
 •  A child who was told they had to keep away  

from a particular street but they needed to go 
that way to get to their Gran’s house.
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 •  A child who was 13 was told they were to have 
no contact with anyone under the age of 16. 
Their parent was worried that this meant they 
would make friends with older young people. 

 •  A child who couldn’t travel to England to visit 
a seriously ill relative.

 •  A child who was not able to accept a job as the 
curfew meant that they would have to miss work. 

Sometimes children or their parents told us they 
were just confused by what the conditions were, 
and no-one was helping them to understand. 
None of them seemed aware that they could 
seek to have bail conditions changed or removed.

  A child told us: I didnae really understand what 
bail was until I got papers - they told me basically 
you have to stay away from such and such. 

  And their parent told us: But [social workers] 
have contacted the PF numerous times to find 
out about the bail conditions because even [they] 
didn’t know about it.

How long can bail last for?
There can be long delays between being charged 
with an offence and the actual trial. For some 
children it can take up to two years and they have 
to follow their bail conditions all this time until the 
trial has ended. 

When you have to live with the conditions, and you 
are frightened of what might happen if you don’t, 
this is really stressful. Children told us that being on 
bail can leave them feeling stuck or abandoned. 

  A child told us: See how I turned 16 at that point 
it was just, you’re on a curfew, stick to it or you’ll 
be back up for remand. I was trying to stick to it, 
I stuck to it for a good couple of months, I felt like 
when I was stickin to it nobody noticed so I was 
like I cannae be bothered with this anymore.

  Another child told us: It was over a year I was on 
bail for and that’s a long time, no support, can’t go 
into the areas, can’t do this and can’t do that, at a 
young age, it was matter I knew I was going to get 
sentenced for it, it was just when and that’s when 
I started doing more serious stuff. 

One of the problems with being on bail for a long 
time is that eventually it gets too hard to stick to the 
conditions. Then a child can just feel like the worst 
situation is going to happen, they are just going to 
end up in a YOI anyway, no matter what. 

  A Social Worker told us: It’s one of our biggest 
frustrations, a young person faces a charge,  
keep them in the community, you’re on bail,  
fine - 18 months might go by…that young person 
has peaked and troughed, peaked and troughed 
and whatever else and it weighs heavy on the 
young person’s minds, they are sitting there 
and they want to do well but it can quite often 
mean that young person, they’re not invested in 
reforming themselves as the fear’s still there that 
“I’m gonna go to custody anyway”.

  Another Social Worker told us: It’s a long long 
time, especially for a young person, it can kinda 
drag on and they are like I just want this done, 
I just want it over with and you’re like well you’re 
still on bail for the next 4 months or whatever.  
And if they are young and they are getting in 
trouble, it’s unlikely they are going to stay out of 
total trouble for that length of time so is that going 
to get another charge and escalate it because 
they are still teenagers, they are still learning.

“ I DIDNAE REALLY 
UNDERSTAND WHAT BAIL 
WAS UNTIL I GOT PAPERS - 
THEY TOLD ME BASICALLY 
YOU HAVE TO STAY AWAY 
FROM SUCH AND SUCH.”

(YOUNG PERSON)
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Does the long wait matter?
We already said that there can be many months 
spent on bail and living with conditions. This long 
wait can mean that when the child gets to court 
they are older and more mature, perhaps they are 
old enough now to realise they made a mistake  
and wouldn’t do it again. But they are still facing  
the same charges. 

For some children though the long wait just feels 
too much - they feel like the whole thing is set up  
to make them fail. It is really difficult if you are 
young and not in control of your home life to stick 
to rules about your bail and just wait. Life at home 
for some children is difficult, maybe a bit chaotic, 
maybe adults at home really aren’t able to help  
and support like you would want. 

  A Defence Solicitor told us: You are creating 
a situation if a curfew is put on…he’s been 
curfewed to his mum’s address, he’s not getting 
on with his mum, his mum throws him out he’s 
breached his curfew he’s then immediately 
remanded because he might not have another 
address or because he’s breached a court order, 
so they’re far more likely to fall into that trap.

  Another Defence Solicitor told us: There is a 
massive problem with sheriffs just having totally 
unrealistic expectations of what an under 18  
is capable of staying on top of and of doing, 
there’s a real lack of knowledge of the chaos 
that an under 18 that is really going through the 
criminal justice system might be living in, which 
causes all sorts of problems then in their case 
because there’s just a lack of understanding and 
a lack of sympathy.

What support does a child on bail really need?
When a child gets bail then the things they might 
struggle with in their lives are still there. They or 
their parents or carers might have problems with 
mental health or drugs or alcohol. If this is the 
case, there needs to be support. Support can 
be practical, so things like housing or money for 
families. For children it can also be things like 
emotional support, help getting back to school  
or college or counselling. One parent of a child  
on bail told us about the support she gets from  
a social worker:

  Parent: She’ll gie me a phone to reassure me he’s 
alright, he’s a bit upset and she’s honest wi me... 
I mean I trust her and anything that I need to ask 
even if it’s about the other kids or myself am on 
the phone ...because she knows us, she doesnae 
know us from a piece of paper, she knows us 
from a person.

We heard that in some places that when a child 
is on bail they will get supervision from a social 
worker. Children are also more likely to get bail than 
to have to wait in secure care or a YOI until their 
trial if there is a support scheme called supervised 
bail. But the problem is these things aren’t available 
everywhere. This is what one Sheriff and one 
solicitor said:

  A Sheriff told us: I would say it’s a failing if there’s 
not bail supervision available throughout the 
country, particularly for young people because 
you shouldn’t have a kind of postcode lottery 
about whether you can be granted bail or not 
because there’s no bail supervision.

  A Solicitor told us: Supervised bail can be helpful 
because it can give a child structure as long as 
the social worker is there giving them help rather 
than giving them a row.

There are also problems for some 16 or 17 year 
olds who are leaving care or who are told to leave 
their home by parents or carers. This can mean 
they lose what support they had. This can leave 
them very vulnerable and less likely to stick to their 
bail conditions. 




